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if the lateness was the result of docu-
mented hardship.

(b) Data furnished by the applicant
will be used to determine eligibility for
program benefits. Furnishing the data
is voluntary; however, without it pro-
gram benefits will not be provided.

§1464.606 [Reserved]

§1464.607

(a) Payment will only be made sub-
ject to the availability of funds and
only for eligible tobacco and for eligi-
ble persons who meet all conditions of
eligibility for whom monies are pro-
vided by the terms of this section.

(b) The total national payment
amount made available for each kind
of eligible tobacco for all claimants for
that kind of tobacco, will be computed
by multiplying the 2002 crop national
poundage amount for that kind by 5.55
cents per pound.

(c) The national poundage amount of
a kind shall be, for those tobaccos for
which poundage quotas were estab-
lished for individual farms, the na-
tional basic quota, in total, for all
farms. For all other tobaccos, the 2002
crop national poundage amount shall
be determined by multiplying the na-
tional basic acreage allotment for that
kind of tobacco by the following per
acre conversion factors:

(1) For fire-cured tobacco (type 21)
1,746 pounds;

(2) For fire-cured tobacco (types 22-
23) 2,676 pounds;

(3) For dark air-cured tobacco (types
35-36) 2,475 pounds; and

(4) For Virginia sun-cured tobacco
(type 37) 1,502 pounds.

(d) Once the national payment
amount is determined for the eligible
tobacco kind, it will for flue-cured to-
bacco (types 11-14) and for cigar filler
tobacco (types 42-44 and 54-55) be di-
vided into two equal parts, one for eli-
gible owners and the other for eligible
growers. Shares in the sub-accounts
will be determined using basic pound-
age quota amounts for flue-cured to-
bacco and basic allotments for the
cigar filler types. For cigar filler type
allotments, a conversion to pounds will
be made using the same conversion fac-
tor provided in paragraph (b) of this
section.

Payment benefits.

§1464.607

(e) For those eligible tobaccos not
covered in paragraph (d) of this sec-
tion, the national payment amount
fund as determined under paragraph (b)
of this section will be divided into
three equal parts. Those parts shall be:
one for eligible owners; one for eligible
controllers; and one for eligible grow-
ers. Shares in each sub-account will be
determined for burley tobacco using:

(1) Basic poundage quota amounts for
owners; and

(2) Effective quota amounts for con-
trollers and growers.

(f) For all other tobaccos covered by
paragraph (e) of this section, shares in
each sub-account will be determined
using:

(1) Basic allotments for owners; and

(2) Effective allotment amounts for
controllers and growers. Allotments
will be converted to pounds using the
conversion factors in paragraph (c) of
this section. ‘“‘Effective quotas’” and
‘“‘effective allotments” means the
amount of quota or allotment before
any transfer which, as determined by
the Deputy Administrator, occurred
after a disaster.

(g) Growers who otherwise meet the
terms of this part, will qualify based on
the full amount of the basic quota or
effective quota or allotment, as the
case may be, for the kind involved,
even though they did not fully produce
the operative pounds. Such growers
must meet the labor, active engage-
ment in farming, and risk of produc-
tion elements of the ‘“‘grower’ defini-
tion of §1464.604, as applicable to their
kind of tobacco. The Deputy Adminis-
trator may provide other elements of
eligibility as necessary to accomplish
the provisions of this part in accord
with the operative legislation.

(h) Payments will be made as soon as
practicable.

(i) The amount of TOPP funds allo-
cated to the eligible persons in Georgia
will be disbursed only if the State of
Georgia agrees to use an equal amount
of funds (not to exceed $13,000,000) to
make payments in the same manner as
provided for in this section.

() All payments under this part are
subject to the eligibility of funds. In
the case where a payment to a farm is
disputed the Deputy Administrator
may require that all interested parties
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§1464.608

agree to the resolution of the dispute
before any payment is made and may
delay payments to the farm until any
such disputes are resolved. Also, as de-
termined appropriate to accomplish
the goal that program payments be
made expeditiously in a manner that is
administratively efficient, the Deputy
Administrator may properly exclude
payments to a person who does not file
a timely claim and all payments may
be made to those parties whose claim
to the payment is not challenged.
Nothing in this section shall, however,
be construed to prevent the agency
from denying any payment to any per-
son based upon a failure of that person
to meet any eligibility criteria set
forth in this part.

§1464.608 Offsets and assignments.

(a) TOPP payments, or a portion
thereof, shall be made without regard
to questions of title under State law
and without regard to any claim or lien
against the crop, or proceeds thereof,
in favor of the owner or any other cred-
itor. However, offsets and withholdings
of TOPP payments maybe taken in ac-
cordance with part 1403 of this chapter.

(b) TOPP payments may be assigned
as provided in part 1404 of this chapter.

§1464.609 Misrepresentation
scheme or device.

(@) A person who is determined to
have misrepresented any fact with the
intention of affecting a TOPP program
determination or received payments as
a result of such misrepresentation
shall not be entitled to payments and
must refund all payments, plus interest
in accordance with 7 CFR part 1403.

(b) A person determined to have
knowingly adopted a scheme or device
that tends to defeat the purpose of the
program, or made any fraudulent rep-
resentation shall refund all payments,
plus interest determined in accordance
with 7 CFR part 1403 and shall not re-
ceive any payment not yet made.

(c) Persons who are party to the
TOPP application must refund any ex-
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cess or unearned TOPP payments to
CCC, plus interest, made under such
application.

§1464.610 Cumulative liability.

The liability of any person for any
penalty under this part or for any re-
fund to CCC or related charge arising
in connection therewith shall be in ad-
dition to any other liability of such
person under any civil or criminal
fraud statute or any other provision of
law including, but not limited to, 18
U.S.C. 286, 287, 371, 641, 1001; 15 U.S.C.
714m; and 31 U.S.C. 3729.

§1464.611 Estates, trusts, and minors.

(a) Program documents executed by
persons legally authorized to represent
estates or trusts will be accepted only
if such persons furnish evidence of the
authority to execute such documents.

(b) A minor who is a producer shall
be eligible for assistance under this
subpart only if such person meets one
of the following requirements:

(1) The right of majority has been
conferred on the minor by court pro-
ceedings or by statute;

(2) A guardian has been appointed to
manage the minor’s property and has
executed the applicable program docu-
ments; or

(3) A bond is furnished under which
the surety guarantees any loss in-
curred for which the minor would be
liable had the minor been an adult.

§1464.612 Death, incompetence, or dis-
appearance.

In the case of death, incompetence,
or disappearance of any person who is
eligible to receive assistance in accord-
ance with this part, such person or per-
sons as specified in part 707 of this title
may receive such assistance.

§1464.613 Appeals.

Determinations made under this part
may be appealed as provided in parts 11
and 780 of this title.
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